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confinement, pending execution, was changed to solitary confinement, 
such law was ex post facto as to a crime committed under the former 
law. In re Medley, supra. The same court, however, refused to con- 
sider as ex post facto a change in the place of execution from the county 
jail-yard to the penitentiary in another county; and semble no law is ex 
Post facto which is reasonably calculated to lessen the degree of pun- 
ishment as applicable to crimes committed before their passage. Rooney 
v. N. Dakota, 196 U. S. 319. Whether in any case one mode of inflicting 
the death penalty can be said as a matter of law to be less severe than 
another, and to the prisoners advantage, is questionable. There are dicta 
to the effect that such might be held in the case of substitution of elec- 
trocution in place of death by hanging. In re Storti, 178 Mass. 549, 52 L. 
R. A. 520; State v. Tomasi (N. J.), 69 Atl. 214. The present case seems 
to express at least the tendency of modern authorities. 

Federal Employers' Liability Act— Employees Within the Meaning 
0* the Act. — An employee of an interstate railroad, while carrying a 
bag of bolts for the repair of a bridge used by the company in both 
intrastate and interstate traffic, was negligently run down and injured by 
an intrastate passenger train of the company. Held, the plaintiff was 
employed in interstate commerce within the meaning of the Federal 
Employers' Liability. Act of April 22, 1908 (35 Stat, at L. 65, chap. 149, 
U. S. Comp. Stat. Supp. 1911, p. 1322). Pederson v. Delaware Lackawanna 
& Western Ry. Co., 33 Sup. Ct. 648. See Notes, p. 73. 

Homicide— Selp-Defense— Relationship.— Defendant's brother provoked 
a fight with another; the latter, while in the act of stabbing defendant's 
brother, was killed by defendant. Held, the law regards the act of the 
assistant as if committed by the assisted party, and therefore the de- 
fendant is guilty of manslaughter. State v. Greer (N. C), 78 S. E. 310< 

It is the duty of every man to prevent the commission of a felony 
even to the taking of life, if such seems to be reasonably necessary. 
State v. Hennessy, 29 Nev. 320, 90 Pac. 221. Legal responsibility of one 
interfering to prevent the commission of a felony depends on his own 
intent, not on the intent of the defended, the former having no knowl- 
edge of the latter's intent. Guffee v. State, 8 Tex. App. 187; Snell v. State, 
29 Tex. App. 236, 15 S. W. 722; Monson v. State (Tex.), 63 S. W. 647; 67 
L. R. A. 547 (note). If, however, one acting through personal mo- 
tives espouses the cause of another, thereby adopting the latter's in- 
tent as his own, he can defend only to such an extent as could the 
original party to the encounter. Snurr v. State, 19 Ohio 379. 

Failure to draw a distinction between cases where the act was in- 
spired by close relationship, and those cases involving the broader prin- 
ciple of justification founded upon the duty to the state to prevent the 
commission of a felony, has led to a line of decisions holding that an 
intermeddler acts at his peril, if the person slain were not at fault. 
Wheat v. Com. (Ky.), 118 S. W. 264; State v. Cook, 78 S. C. 253, 59 S. 
E. 862; 21 Cyc. 826-8. 

In defense of a close relative, one may do whatever the latter might. 
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under the circumstances, have done for himself. Warnack v. State, 129 
Ga. 589, 60 S. E. 288; Parnell v. State, 51 Tex. Crim. 620, 98 S. W. 269. 
If a brother at fault has retreated, or is excused from retreat by im- 
possibility or drunkenness, then accused may exercise right of self- 
defense in behalf of his brother. State v. Greer, 22 W. Va. 800. 

Municipal Corporations — Indebtedness — Constitutional Limitations. — 
By a constitutional provision indebtedness by municipal corporations in 
any year, in excess of the income and revenue for such year, was pro- 
hibited, except with the assent of two-thirds of the voters; and such 
indebtedness was limited to a certain percentage of the total value of 
taxable property at the assessment next before the last, previous to 
the incurring of the indebtedness. Under this provision, a bond issue 
was voted August 5, 1912, before the assessment for 1911 was com- 
pleted. The assessment for 1911 was completed September 1, 1912. 
Bonds were issued October 2, 1912, after the assessment for 1911 was 
completed. Assessments for 1909 and 1910 were complete. The as- 
sessment for 1910 warranted the issuance of bonds, but the assessment 
for 1909 did not, as the assessed value at that time was insufficient. The 
State Auditor having refused to register the bonds, a proceeding by 
mandamus was instituted to compel the registration of the bonds. Held, 
the assessment of 1911, which was incomplete at the time the bonds 
were voted, could not be considered; but the assessment for 1909 should 
have been the basis of computation, and hence the bond issue, being 
in excess of the legal limit as shown by the assessment of 1909, is void. 
State ex rel. City of Dexter v. Gordon (Mo.), 158 S. W. 683. See Notes, 
p. 74. 

Partnership Realty — Conversion. — On a bill filed for the dissolution 
and administration of assets of a partnership at will, formed for the 
purpose of buying and selling real estate, it was, held, the partnership 
is terminable at any time by notice given by either partner, and the 
filing of a bill for dissolution is such notice; and upon dissolution, the 
partnership realty is to be considered as personalty as to the part- 
nership, partners, and creditors of the firm, but for all other purposes it 
is realty. Fooks v. Williams (Md.), 87 Atl. 692. See Notes, p. 68. 

Pendente Lite Purchaser— Effect of Compromise. — Plaintiff sued out 
an attachment against the property of S, and filed a statutory notice of 
lis pendens. The claim asserted in the proceeding was compromised 
by S's agreeing to convey the attached property to plaintiff. No judg- 
ment was entered, other than an entry of the court's approval of the 
compromise. Pending this action, and before the compromise, S con- 
veyed the property to M, for value and without actual notice of the 
attachment. In a suit by plaintiff against M to remove M's claim as a 
cloud from his title, held, the pendente lite purchaser took subject only 
to the right of the plaintiff to a sale of the property under a judgment 
entered in the attachment proceedings, and within the issues made; and 
therefore unaffected by the compromise agreement. Glattli v. Bradford 
(Miss.), 62 So. 643. 



